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s6: J3345ruBND-TCKFI 

V/v trien khai, kien thilm dinh cua  
So Tai chinh ve de an sir dung tai san 

cong vao muc Bich cho thue, lien 
doanh, lien ket tai cac don vi six 

nghiep cong lap ten dia ban huyen. 

Cis Chi, ngby 3.I thing A bleim 2021 

Kinh giri: Cac don vi sir nghiep cong lap tren dia ban huyen. 

Can cir Lula quan Vr, sir dung tai san cong ngay 24 thing 6 nam 2017; 
Can cir Nghi dinh so 151/2017/ND-CP ngay 26 thing 12 nam 2017 cua 

Chinh phu quy dinh chi Wet mot so dieu cua Luat quan l, sir dung tai san cong; 

Can dr Thong to so 144/2017/TT-BTC ngay 29 thing 12 nam 2017 cua 136 
Tai chinh huong dan mot so not dung cua Nghi dinh so 15,1/2017/ND-CP ngdy 26 
thing 12 nam 2017 dm Chinh 	quy dinh chi tiet mot so dial cua Luat quan VT, 
sir dung tai san cong; 

Can dr Cong van so 5146/STC-CS ngay 09 thing 9 nam 2021 dm So Tai 
chinh Thanh pho ve de an sir dung tai san cong vao muc dich kinh doanh, cho thue, 
lien doanh, lien ket tai clan vi skr nghiep cong lap; 

• Theo Cong van so 6301/STC-CS ngay 05,  thing 11 nam 2021 dia 	Tai 
chinh Thanh pho ye viec c6 kien tham dinh doi voi De an sir dung tai san cong 
vao muc dich cho thue, lien doanh, lien ket tai cac don vi six nghiep cong lap trirc 
thu6c Uy ban nhan dan huyen Cu Chi. 

Uy ban nhan dan huyen trier' khai nhu sau: 
1. Cac don vi da n6p de an ra soat, b6 sung: 
- Ca so phap 
+ Thong to s('') 144/2017/TT-BTC ngay 29/12/2017 cua 136 Tai chinh ve huon 

dan mot so not dung cua Nghi dinh s6 151/2017/ND-CP ngay 26/12/2017 cua Chinh 
phu quy dinh chi tiet met so dieu cua Luat Quan l5r, sir dung tai san cong; 

+ Quyet dinh so 27/2018/QD-UBND ngay 31/7/2018 dm Uy ban nhan dan 
Thanh pho quy dinh ye phan cap quan ly nha nix6c doi voi tai san cong tai cac co 
quan nha mot, don vi sir nghiep cong lap, to chirc chinh tri — xa h6i, to chirc chinh 
tri xa hOi — nghe nghiep, to chirc xa" h6i, to chirc xa" h6i — nghe nghiep va to chirc 
khac duce thanh lap theo quy dinh phap luat ye H6i dtrgc ngan sach nha ntr6t dam 
bao kinh phi hoat d6ng tren dia ban Thanh ph6 H6 Chi Minh; 

- Phap ly lien quan den dint nang, nhiem vu dm don vi (Quyet dinh thanh 
lap, quy the to chirc hoat d6ng, giao tt.r chu tai chinh); 

- Hien trang sir dung, xac dinh tS/ le, hinh thirc cho thue, lien doanh, lien ket, 
xac dinh vi tri cho the va bo sung ho so lien quan den nha dat (Giay chimg nhan 
quyen sir dung dat, ban do hien trang vi tri, dinh vi cac vi tri duvc bo tri tru so lam 



viec, clang cho thue, du kin cho thue), su phii hop yeti phuong an sap xep lai, xir 1/ 
nhe. ddt dugc ty ban ntian dan.Thanhspho phe duyet, quy hoach sir dung dat, quy 
hoach xay dung dugc cap c6 tham quyen phe duyet. 

thiyi gian thtrc hien Be an: Don vi chua xay dung thoi han thgc hien De 
an, de nghi bo sung. 

Ve nguyen tic, thoi ban H9p ding cho thue tai san vol to chirc, ca nhan trung 
dau gia voi don vi phai phu hop va khong &rot vugt qua .thei han cua De an da 
dugc cap c6 tham quyen phe duyet. Truing hop khOng,dong nhdt (thari Ilan Hop 
Ong ngan hon thin han theo De an dugc duyet) thi khi het han Hop Ong khong co 
quy dinh dugc gia han Hop &Ong cho thue tai san vol to chirc, ca nhan trung ddu 
gia. Tuy nhien, de De an cho thue dugc thgc hien cong khai,sminh bach, dem lai 
hieu qua va nguon thu cao nhdt, don vi can xac dinh cu the s6 lan tinge hien dau gia, 
dau gia lai de cho thue trong thOi gian thuc hien De an, phuong thirc tang gia mOi 
nom trong mot k/ ddu gia. 

2. Khi thuc hien De an, don vi can xac dinh ro muc dich sir dung tai san.cong 
vao muc dich cho thue hay lien doanh, lien ket; twang hop 01 don vi co nhu cau sir 
dung tai san cong vao 02 muc dich cho thue va lien doanh, lien ket thi tach thanh 
02 De an (01 De an sir dung tai san cong vao muc dich cho thue va 01 De an sir 
dung tai san cong vao muc dich lien doanh, lien ket). 

2.1. D6i voi De an lien doanh, lien ket: 
- Don vi can xac dinh hinh thdc sir dung tai san cong de lien doanh, lien ket 

theo khoan 4 Dieu 47 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 cua Chinh 
khong thanh lap phap nhan mai hay có hinh thanh phap than mai; xac dinh tai 

san va t/ le Ong gop cua cac ben tham gia lien doanh, lien ket, chi phi va chia ket 
qua tir boat Ong lien doanh, lien ket theo Hgp (long, co so xac dinh gia tri gop von 
gifra cac ben, xay dung phuong an quan 1/, sir dung tai san cong de lien doanh, lien 
ket (trong do can ltru y tai san tham gia lien doanh, lien ket dm don vi six nghiep 
cong lap la quyen sir dung dat, cong trinh su nghiep va cac tai san khaz gan lien von 
dat sau khi het thOi han lien doanh, lien ket. thuc ye Nha mr&c; tnrong hop cac ben 
tham gia trong lien doanh7lieriket to nguyen chuyen giao khong boi hoan quyen soy 
huu phan tai san cua minh cho Nha ntr&c, don vi su nghiep cong lap boo cao co 
quan, ngtrOi c6 tham quyen quy dinh tai khoan 4 Dieu 107 dia. Luat Quan 1/, sir 
dung tai sans  cong quyet dinh xac lap quyen s& 	town dan theo quy dinh cua  
Chinh 	ve trinh tg, thu tuc xac lap quyen s& huu toan dan ve tai san va xir 1/ d6i 
vOi tai san &roc xac lap quyen soy hiru town dan). 

- Doi 	cac De an c6 not dung "lien doanh, lien ket de m& lop ky nang song, 
tieng Anh von giao vien ban ngii" (De an cua cac Truing Tieu hoc: Lien minh 
Cong Nang, Thai 1■45i, Le Van The, Tan Thanh DOng 2, Phuac Hiep, Tan Thanh 
Ding, Nhuan Dire, An Nhon Bong, Le Thi Pha, Tan Thong, Thi trdn Cu Chi): Don 
vi can xac dinh viec lien doanh, lien ket nay la hinh thirc sir dung tai san cong de  
thgc hien lien doanh, lien ket hay la phuong thirc lien ket dlo tao day ngoai nga 
cho hoc sinh theo chucmg trinh dao tao va htrong dan cua co quan chuyen nganh; 
truong hop sir dung tai san cong de thuc hien lien doanh, lien ket thi can xac dinh 
thOi gian va hinh thirc thuc hien viec lien doanh, lien ket va thOi gian hoot ding cua  



Trung tam Ngoai ngir va lop ky nang song; lay )rf kien chuyen mon dia Soy Gido duc 
va Dao tao lien quan,den dieu kien cap giay phep hoat Ong cho Trung tam Ngoai 
ngix va 	k5",  nang song tai vi tri du kien lien doanh, lien ket. 

- Doi voi cac De an có phat sinh thu tien hoc sinh tai Trung tam Ngoai ngir-  va 
lop ky nang song: de nghi don vi 	di co xac dinh so thu nay; dOi 	cac De  
an lien doanh, 	ket mop Trung tam Ngoai ngu boat Ong 12 thang/01 nam: can 
lam rOthai gian day hoc cho hoc sinh. 

- Cac De an lien doanh, lien ketd'eu chua tinh tien thue dat vao chi phi trong 
phuang an tai chinh: de nghi don vi bo sung. 

2.2. DOi v6i De an cho thue: 
- Cac De an cho thue mat bang can tin trong tnrerng hoc có th&i gian ,hoat 

Ong chua thong,  nhat (co tnrang de xuat 09 thang/01 nam, có tnremg de xuat 12 
thang/01 nam): de nghi dcm vi lam rO died gian day hoc cho hoc sinh, theri gian hoat 
dOng cho thue can tin. 

- Doi vOi not dung ve ket qua cila viec sir dung tai san cong vao muc dich cho 
thue theo Mau so 02/TSC-DA ban hanh kern theo Nghi dinh so 151/2017/ND-CP 
ngay 26/12/2017 dm Chinh phu thi quy dinh bao coo ket qua dm 03 nam lien ke 
tnrOt nam xay dung de an, de nghi don vi dieu chinh so lieu not dung nay de phi." 
hop \Teri quy dinh. 

2.3. DOi v6ri De an ciia Trung tarn BOi duang Chinh tri huyen Cu Chi: 
- din xac dinh viec lien ket voi Hoc vien Can bO Thanh phO la sir dung tai san 

cong de thuc hien lien doanh, lien ket hay la hinh thirc lien ket dao tao; truing hop 
sir dung tai san cong de thuc hien lien doanh, lien ket phai thuc hien dau thou lua 
chon doi tic theo quy dinh tai khoan 3 Dieu 47 Nghi dinh so 151/2017/ND-CP 
ngay 26/12/2017 dm Chinh 

- Ve viec cho thuethrong,Oi tnrng, phOng hoc: Can xac dinh hinh thirc cho thue (Tau 
gia hay niem, yet gia); bo sung tien thue dat vao chi phi trong phuong an tai chinh. 

3. Viec sir dung tai san cong vao muc dich cho thue, lien,  doanh, 	ket cua  
cac don vi phai bao darn cac yeu cau quy dinh tai Dieu 55, Dieu 57, Dieu 58 u'at ---- 
Quan 15r, sir dung tai san cong nam 2017 va Dieu 42, Dieu 43, Dieu 44, Die 
Dieu 47 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 dia. Chinh phU; tro 
can luu )", mot so not dung: 

- Chiu trach nhiem ve cac so lieu, tai lieu lam can cir xac dinh, ding nh 
qua tinh town cac khoan doanh thu, chi phi va hieu qua kS,  vong tai De an. 	so 
lieu nay se dirgc tinh toan, xac dinh lai theo dung quy dinh dia phap luat sau khi De 
An dtrgc cap có tham quyen phe duyet. 

- Chi dugc sir dung ph'an dien tich S1:1 dung chua het cong suit de cho thue, 
lien doanh, lien ket. Phai bao dam viec sir dung tai san de cho thue, lien doanh, lien  
ket khong lam anh,huang den viec thuc hien chirc nang, nhiem vu,  do Nha nuarc 
giao; khong lam mat quyen so. hiru tai san cong, bao town va phat trien von, tai san 
Nha noon giao; sir dung tai san dung muc dich &sac giao, dirge dau to xay dung, 
mua sam. 



- Tai san sir dung vao muc dich cho thug, lien doanh, lien ket phai phuc vu 
cho viec thuc hien chUc nang, nhiem vu va cac hoat dOng phu trg, ho trg true tiep 
cho viec thuc hien chirc rang, nhiem vu cila don vi theo quy dinh tai Dieu 6 Thong 
to so 144/2017/17-BTC ngay 29/12/2017 dm BO Tai chinh. Dam bao quy hoach, 
an ninh trOt tu, an toan xa hOi va cong tic phOng chay chila chay. 

- D6i voi phan din tich con lai (ngoai phOn,dien tich 14p De' an cho thug, lien 
doanh, 	ket), cac dan vi c6 trach nhiem cam ket quan 1Sf, sir dung theo dung muc 
dich lam cong trinh su nghiep (Ichong duct sir dung de kinh doanh, cho thug, lien 
doanh, lien ket voi bat kSt hinh thdc nao). 

- Cac don vi can lien he v6i Soy Tai nguyen va Moi truong va ca quan thug de 
dugc huong dan viec xac dinh tign thug slat phai nOp (tuong ung yeti thed gian sir 
dung, tS,  le dien tich nha, cong trinh sir dung vao muc dich cho thug, lien lien doanh, 
lien ket) de dua vao chi phi thuc hien cho thug, lien doanh, lien ket, nharn danh gia 
dugc muc dO hieu qua oh phucmg an tai chinh. 

- Cac don vi phai thuc hien xac dinh gia cho thug phit hop voi gia thuc to cho 
thug teen thi tnrong va thuc hien dau gia cho thug tai san theo quy dinh tai Khoan 3 
Dieu 57 Lua.'t Quan 1S7, sir dung tai san cong va Khoan 3, Khoan 4,Dieu 46 Nghi 
dinh so 151/2017/ND-CP (gia cho thug dugc digu chinh tang theo bien dOng cua thi 
twang va khong dugc thap han gia tiling dau gia). 

- Sau khi Uy ban nhan dan Thanh phi!) phe duyetp'e an, cac don vi co trach 
nhiem thuc hien cac thu tic cho thug, lien doanh, lien ket theo cuing quy dinh, dung 
rkii dung De an dugc duyet; dong th6i, thuc hien dau gia cho thug tai san theo quy 
dinh tai Dieu 24 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 oh Chinh phu va 
phap luat ve dau gia tai san, lua chon d6i tac lien doanh, lien kgt theo quy dinh tai 
khoan 3 Dieu 47 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 dia. Chinh 
Don vi su nghiep cong lap kST Hop d6ng cho thug tai san v6i to chirc, ca nhan tang 
dau gia theo quy dinh cUa phap luat va c6 trach nhiem rang buOc,trong Hop dong 
thgi gian dan vi thug phai giao tra mat bang khi Nha nuot thu h6i, dam bao phai 
thu hoi mat bang trong thed gian som nhat, khOng de tinh tang bi chiem dung, sir 
dung tai san cong sai quy dinh. 	 

Uy ban nhan dan huyen de nghi cac don vi khin truang ra soat cac not dung 
neu tren, barn sat vao de cuang chi tiet (dinh kern) de chinh 1St, hoan thien De an 
(can neu ro not dung nao tiep thu va da chinh sira trong De an; not dung nao khong 
tiep thu,,  giai trinh cu the do,...); c6 van ban bao cao Uy ban nhan dan huyen Cu  
Chi de xem xet, coy kien trinh Uy ban nhan dan thanh pho xem xet, phe duyet./. 

Nei nhtin: 	 CHU TICH 
- Nhu teen; 
- Ltru: VT. P.TCKH.02.DTTGiang.10 
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He ctrang chi tiet De an theo Mau so 02/TSC-DA 

TEN CO QUAN CHU QUAN CONG HOA XA-  HOI CHU NGHIA VIET NAM 
TEN DON VI NGWP CONG LAP 	Hoc 14p - Tty do - Hunh phtic 

      

SO: /....-DA ..... , ngay nam 

DE AN 
Sir dung till san ding tai dun vi sty nghiep cong lisp vac, mimic theft 

Kinh doanh/Cho thue/Lien doanh, lien ket ( I)  

I. CO SO THIIC HIEN DE AN 

1. Co. so.  phi') 15,  

- Luat Quan 13■, sir dung tai san cong nam 2017; 

- Nghi dinh se; 151/2017/ND-CP ngay 26 thing 12 narn 2017 dm Chinh 
phit quy dinh chi tiet mot so dieu cua Luat Quail I*, sir dung tai san ding; 

- Thong to so 144/2017/TT-BTC ngay 29/12/2017 dm BO Tai chinh ve 
huong dan mot nOi dung dm Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 
cita Chinh phis quy dinh chi tiet mot so dieu ciia Luat Quan 13'f, sir dung tai san 
cong; 

- Quyet dinh so 27/2018/QD-UBND ngay 31 thing 7 nam 2018 cua try 
ban nhan dan thanh pho quy dinh ve phan cap quan 15/ nha ntrac doi vad tai san 
cong tai cac co quan nha nuOt, don vi six nghiep cong lap, to chirc chinh tri - xa 
hOi, to chirc chinh 	xa 	- nghe nghiep, to chirc xa hOi, to chirc xa 	- nghe 
nghiep va , chirc khac duct thanh lap theo quy dinh phap luat ye HOi ducyc 
ngan sach nha ntrot dam bao kinh phi hoat dOng ten dia ban thanh pho Ho Chi 

__Minh; 

- Cac van ban khac có lien quan den viec sir dung tai san cong tai dan vi  
sir nghiep cong lap vao muc dich kinh doanh/cho thue/lien doanh, lien ket. 

2. Co' set thtyc tien 

a) Chirc nang, nhie.m vu cfia clow vi: De nghi trich dan day du chirc nang, 
nhiem vu dm don vi duct cc quan có tham quyen phe duy'et (kern theo phap ly  
dan chimg) 

- Chirc nang: 

- Nhiem vu: 

b) Co' al u to chirc 1,0 maV.cfia clan vi: 

- TO chirc bO may: ... 

- Bien che: 
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c) Kit qua thFc hien ithient,vy etta thin trong 3 nam nluit va ki 
hogch phdt trien trong cac nom tiep theo: 

Trong 03 nam lien twee nam lap De an (ket qua thuc hien nhiem vu &roc 
giao dm don vi), cu. the: 

- Ve cong tac chuyen mon:... 
- Ve doanh thu tir viec kinh doanh/cho thue/lien doanh, lien ket Ira thu su 

nghiep: 

- K6' hooch phat trien trong cac nam tiep theo: 

II. NOI DUNG CHU YEU CUA DE AN 

1. Thkrc trang quit) 15r, siir dung tai son cong tai dun vi 

a) Thuv trgng titian Ifi, sik dung tai son cong tai clan vi theo cac nhotn 
tai san: 

- Nha lam viec, cong trinh str nghiep, nha a cong vu va tai son khac gan 
lien vol cleit: 

+ Neu ell th6 cac nha dAt hien clang quan ly, sir dung... (dia chi...: dien 
tich dat, dien tich san sir dung) 

+ Hien trang b6 tri sir dung:... (dien tich lam viec, dien tich cong trinh su 
nghiep, dien tich dang kinh doanh/cho thue/lien doanh, lien ket) 

Vi du: 

• Trong tam The chic the thao: dang quan if) ....... dia chi, cu the: 
- Dia chi 1 tai s ............ (dien tich clot, dien tich san set- clung): 
+ Nha try so. lam viec: &coy giao quail IY sir dung tie 	ket 

dien tich san sie dung...m2  ; bo tri sir dung lam... 

+ Cong trinh str nghiep: 
Nha tap luyen the thao: &roc giao quail 13> tic nam...; ldt 	dien 

tich san... m2  ; bo tri set clung lam... 

* San van clOn?: &rot giao quan ly tic nam...; cong trinh quy mo san 
van &Ong voi dien tich tong the... m2  , ch6 ngoi, bo tri set dung... 

+ Dien tich clang kinh doanh/cho thue/li 'en doanh, lien ket: Vi tri..., Vet 
cau dien tich..., 'nye clich sir dyng: 

- Dia chi 2 tai sa: ............ (dien tich clot, dien tich san sic dung): twang tzir 
dia chi I. 

• Benh vien, Trursing hoc...: clang quail ly ....... clia chi, cu the: 
- Dia chi 1 tai sa: ............ (dien tich cicit, dien tich san sir dung): 
+ Nha try so• lam viec: Apr giao qucin ly sic dung tic nam...; kit cdu...; 
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7 ": , , 
dien tich san 	; bo tri sir dung lam... 

+ Cong trinh szr nghiep: dirac giao quail lY sir dung tir nam...; ldt 	; 
dien tich san sir clung...m2  ; be) tri sir dung lain... 

+ Dien tich clang kinh doanh/cho thue/lien doanh, lien ket: Vi tri..., ket 
c 	dien tich..., muc clich sir dung: .... 

- Dia chi 2 tai 	............ (dien tich cicct, dien tich san sir dung): twang tzr 
Ilia chi 1. 

- QuyZ'n sir clung ddt thuOc ca so. how &Ong szr nghiep, nha a tong vu: 

+ Don vi dtxgc giao quan 15f va sir dung vai tong dien tich dat ....m2  tai dia 
chi nha chat .... 

+ Ho sa phap 15/: Gidy chimg nhan quyen sir dung dat; phucmg an sap xep 
lai, xir 15,  nha dat,da quoit Uy ban nhan clan thanh pho phe duyet; thong tin quy 
hoach sir dung dat, quy hoach xay Ong dugc cap c6 tham quyen phe duyet... 
(Truang hop khong co ho sa phap ly ye nha dat, don vi ghi ro la khong co). 

- Ltru )■:  kern toan 13,0 ho so phap ly c6 lien quan den nha dat dugc co quan 
c6 tharn quyen giao quan b'r, sir dung;‘  ban do hien twig (so do vi tri) c6 mo to 
hien tang va dinh vi cac vi tri dugc bo tri sir dung (bao gOm tru so. lam viec, co 
s6 hoat dOng su nghiep, cac vi tri dang cho thue, du kien cho thue...) (Don vi 
nghiep conp: lap thue to chire co chi:rc ming do ve: thuc hien h4c 	phdt.,hpa sc  
do tong the mat bang khuon vien nha dat va chiu trach nhiem ve so. do tong the 
mat bang khuOn vien nha dat cung cap kern DO an); ban photo cac Hop (long cho 
thue; cac Quyet dinh: thanh lap, quy the to chtrc va hoat dOng, giao ttr chir tai 
chinh cua dcm vi. 

- Xe o to va phirang tien van tai khac; may mac, thief-  bi: 	(chi:mg lo4i, 
so luting, nguyen gia va gia tri con lai theo so sach ke toan) 

- Quy -en sa hau tri tue, phjn mem irng dung, ca 	lieu: ... (chting loai, 
so lugng, nguyen gia va gia tri con lai theo so sach ke toan) 

- Tai san khac: (chang loci, so luting, nguyen gia va gia tri con lai theo so , 
sach toan). 

b) Tai san clang sii• dyng vao muc dich kinh doanh/cho thue/lien doanh, 
lien kit (n'ju co) 

- Tai san dang sir dung vao muc dich kinh doanh/cho thue/lien doanh, lien 
ket (ten tai san, so luting, dien tich, nguyen gia, gia tri con 14i, thoi han sir dung 
tai san vao muc clIch kink doanh/cho thue/lien doanh, lien Ica) 

HInh thirc/phuang thirc sir dung tai san vao muc dich kinh doanh/cho 
thue/lien doanh, lien ket. 

- Ket qua cila viec sir dung tai san vao muc dich kinh doanh/cho thue/lien 
doanh, lien kat ciia 03 nam lien truck nam xay dkrng de an: 
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Dan vi can the hien r6 cac not dung sau: 

+ Tang doanh thu; Chi phi; N6p thul; Chenh l'Och thu chi; Tj trong 
doanh thu to viec sit dung tai san cong vao muc dich kinh doanh/cho thue/lien 
doanh, lien ket trong tong nguon thu sy nghiOp ciia don vi; tf; trong tien do ngan 
scich nha nu.or cap trong tong du toan chi hang neim cua dan vi; 

+ Chi tilt chi phi tit nguan thu sir dung tai san vao myc dich kinh 
doanh/cho thue/lien doanh, lien ket 

+ Dcinh gia tong quan (Vi du: viec sit dung thi san cong vao myc dich 
kinh doanh/cho thue/lien doanh, lien ket dem lai hiOu qua, lai ich gi cho don vi; 
176 tra nhu the nao cho viec thyv hien chic nang, nhiem vu aux don vi; ton tai, 
kh6 khan, wrong mac...). 

2. Phirang an sir dung tai san cong vao muc dich kinh doanh/cho 
thue/hen doanh, hen ket 

Trong de an can phan tich, trinh bay ro six can thiet; sir phit hop cila de an 
chirc nang, nhiem vu dm don vi, quy dinh cua pita') luat ve quan 1Sr, s* dung 

tai san cong va phap luat co lien quan; dap img dtrgc dieu kiln, yeti cau quy dinh 
tai Luat Quan 15i, sir dung tai san cong (Dieu 55, 56, 57, 58), Nghi dinh so 
151/2017/ND-CP &la Chinh ph* (Dieu 42, 43, 44, 45, 46, 47) va cac van ban 
quy pham phap luat có lien quan. 

Lap ban ye tong the hien trang vi tri nha, dAt; trong do mo to hien trang sir 
dung hien nay va dinh vi, mo to phan dien tich nha, dAt sir dung vao muc dich 
kinh doanh, cho thue, lien doanh, lien ket. 

Lam:

- Ve viec s* dung gia tri quyen sir dung dAt vao mix dich lien doanh, lien 
ket: Theo quy dinh cua Luat Quan 13",, sir dung tai san cong nam 2017 (diem a 
khoan 3 Dieu 58); Nghi dinh so 151/2017/ND-CP cua Chinh ph* (Dieu 42) chi 
cac don vi six nghiep cong lap dang sir dung dat ma dat do du dieu kiln gók, von 
theo quy dinh cita phap luat ve dat dai thi mai dugc su'aung gia trio quyen sir  
dung dat de gop von thvc hien lien doanh, lien ket. Vi vay, truang hop dat do 
don vi su nghiep cong lap dang sir dung la dat la dat giao khong,thu tien sir dung 
dat thi khong dirge s* dung gia tri quyen sir dung dat de gop von thvc hien lien 
doanh, lien ket. 

- Ve gia tri thuong hieu da don vi sirnghiep cong lap: twang hop co nhu 
cau s* dung gia tri thuong hieu de lien doanh, lien ket thi don vi phai xic dinh 
gia tri theo tieu chuan tham dinh gia Viet Nam, phap luat ye s& hat tri tue va 
phap luat CO lien quan. 

- Ve viec kinh doanh/cho thue/lien doanh, lien ket vii cac muc dich 
chuyen nganh (nha thuoc tay, lien ket dao tao gido duc,...): don vi chiu trach 
nhiem ra soat va can cir quy dinh cua phap luat hien hanh ye quan ly chuyen 
nganh, dong thoi lay y kiln bang van ban dm co quan chuyen nganh, dam bao 
dieu kiln hoat dOng khi thvc hien kinh doanh/cho thue/lien doanh, lien ket. 
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a) Phtrang un sir dyng tai san cong tal clan vi: 

- Tai moil vi tri do kiln sir dung vao muc dich kinh doanh/cho thue/lien 
doanh, lien ket can the hien co' ban cac not dung sau: 

Tai san sir dung vao muc dich kinh doanh/cho thue/lien doanh, lien ket 
(chi:mg loaf, so luting; tST le nguyen gia tai san sir dung vao muc dich kinh 
doanh/cho thue/lien doanh, lien ket so vii tong nguyen gia tai,   san don vi gang 
quail 13'7, sir dung; phuong an sir dung dat khi sir dung tai san gin 	vol. dat de 
kinh doanh/cho thue/lien doanh, lien ket...). 

- Sy- can thiet cita viec sec dung tai san cong vao muc dich kinh doanh/cho 
thue/lien doanh, lien ket (neu ro truing hop dp dung theo quy dinh tai khoan 1 
cac Dieu 56, 57, 58 cita Luat Quan ly, sir dung tai san cong, khi nang dap img 
viec thuc hien nhiem vu do Nha nook giao khi sir dung tai san vao muc dich 
kinh doanh/cho thue/lien doanh, lien ket;...). 

+ Kha nang dap img viec thuc hien nhiem vu do Nha nu& giao khi sir 
dung tai san cong vao muc dich kinh doanh/cho thue/lien doanh, lien ket. 

+ Khong anh twang d6n viec thuc hien chtrc nang, nhiem vu do Nha mac 
giao quy dinh tai diem b khoan 2 Dieu 55 cila Luat Quan I*, sir dung tai san 
cong: Don vi phai hoar' thanh cac ke hoach, nhiem vu, dun at hang do ca quan, 
ngueri co tham quyen giao, dat hang hoac trUng thau cung cap dich vu cong. 

+ Sir dung tai san dung muc dich dugc giao, dugc diu to xay dung, mua 
sam; phu hop 	chirc nang, nhiem Vu cua don vi quy dinh tai diem d khoan 2 
Dieu 55 dia. Luat Quan ly, sir dung tai san cong: Six dung dung cong nang cua  
tai san khi dugc giao, dugc dau to xay dtmg, mua sam hoac &roc co quan, nguiyi 
c6 tham quyen cho phep chuyen dOi cong nang six dung dia tai san; phi]. hop I/6i 
chine nang, nhiem vu dm don vi, bao gom ca cac hoat Ong phu trq, ho trq true 
tiep cho viec thuc hien chirc nang, nhiem vu cua don vi. 

+ Khong lam mat quyen so huu ve tai san cong; bac, toan va phat tri6n 
von, tai san Nha ntrac giao; 	 

+ Phat huy cong suit va hieu qua sir dung tai san. 

+ Nha ntrOc Khong cap kinh phi bao duerng, sira chira d6i v6i tai san cong 
chi &roc sir dung vao muc dich kinh doanh, cho thue, lien doanh, lien k'et,Dom 
vi su nghiep cong lap sir dung ngu6n thu doge tin viec kinh doanh, cho thue, lien 
doanh, lien ket de bac) throng, sira china tai san cong theo quy dinh; 

+ Thut hien theo ca the thi truing va tuan thi] cac quy dinh cua phap luat 
c6 lien quan. 

- Thai gian thirc hien kinh doanh/cho thue/lien doanh, lien kk: tirc la thai. 
hail thuc hien De an, viec xac dinh thai gian nay can ctr vao nhu cau, su can 
thiet,..,. khi sir dung tai san cong vao muc dich kinh doanh/cho thue/lien doanh, 
lien ket cua tiling hinh thirc cu the. 

Luu  Ve nguyen tic, thei han Hgp gong cho thue tai san yen to chirc, ca 
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nhan trung d'Au gia voi don vi su nghiep cong lap phai phi' hop va khong dugc 
vuot qua thoi han cita De an da duoc cap c6 tham quyen phe duyet. Truing hop 
khong dOng nhat (thOi han Hop (long ngan han thi han theo De,an dugc duyet) 
thi khi het han Hop°tong khong c6 quy dinh dugc gia han Hop dOng cho thue tai 
san v6i to chdc, ca nhan trong d'Au gia. Tuy nhien, de De an cho thue dugc that 
hien cong khai, minh bach, dem lai hi'eu qua va nguon thu cao nhat, don vi can 
xac dinh cuthe so lan that hien dau gia, (IL gia lai de cho thue trong th6i gian 
that hien De an, phuang thi c tang gia moi nam trong mot kS,  dau 

- Hinh thirc/phyang thirc ,s& dung  tai san cong vao myc clich kinh 
doanh/cho thue/lien doanh, 	ket: phai c6 su phan dinh cu the loai hinh tai san 
tai cac vi tri va neu ro hinh thirc du kien kinh doanh/cho thue/lien doanh, lien ket 
theo quy dinh tai Nghi dinh so 151/2017/ND-CP (hinh thirc cho thue theo quy 
dinh tai khoan 3 Dieu 46; hinh thirc lien doanh, lien ket theo quy dinh tai khoan 
4 Dieu 47). 

Danh gia tac dOng cua viec kinh doanh/cho thue/lien doanh, lien ket ct6i 
\Tad hog dOng cUa don vi Ira doi voi van de an ninh quoc phong, an ninh tra‘t tu, 
an toan ve sinh thus pham, mOi truing... 

- Phtrang an tai chinh cua viec kinh doanh/cho thug/lien doanh, lien kit: 

+ Ve gia cho thue: phai xac dinh 63/ du cac yeu to nhu thgc hien nghia vu 
tai chinh v6i nha ntroc Ye tien thue dat, thue, phi, le phi...; chi phi khau hao tai 
san; chi phi dinh gia, tham dinh gia, dau gid; chi phi quan ly, Van hdnh tai san va  
cac chi khi khac c6 lien quan. Dan vi phai darn bac) thgc hien xac dinh gia cho 
thue phis hop voi gia thut to cho thue tren thi trueng va that hien dau gia cho 
thue tai san (doi v6i tat ca cac loai tai san cho thue thuong xuyen) va thong bac, 
cong khai cho thue tai san (dOi v6i tai san cho thue true tiep khOng thireng 
xuyen) theo quy dinh tai khoan 3 dieu 57 Luat Quanl, sir dung tai san cong va 
khoan 3, khoan 4 Dieu 46 Nghi dinh so 151/2017/ND-CP (gia cho thue dugc 
dieu chinh tang theo bien dOng cua thi truetng va 'thong &roc thap han gia trUng 
dau gia). 

+ Ve phan bO ,doanh thu: SO tien thu dugc 	viec kinh doanh/cho 
thue/lien doanh, lien ket tai san, don vi su nghiep cong 	sau khi chi tra cac chi 

VT phi hop , hop le co lien quan; tra no von vay, von huy dOng (neu c6); that hien 
nghia vu tai chinh doi v6i Nha ntrac (Op thue, tien thue dat va cac khoan khac 
neu c6), phan con lai dugc quan 13'7, sir dung theo quy dinh cua Chinh phu ye co 
the tai chinh cua don vi su nghiep cong lap. Trong d6 km Si: 

* Cac khoan thue phai nOp cho ngan sach nha nu& (Thue gia tri gia tang, 
thue thu nhap doanh nghiep (neu co),...), don vi su nghiep cong lap c6 trach 
nhiem ke khai va n6p cac khoan thue tir viec kinh doanh/cho thue/lien doanh, 
lien ket theo quy dinh &la Lu'at Quan ly thue. 

* Twang hop sir dung tai san gan lien ved dAt de kinh doanh/cho thue/lien 
doanh, lien ket thi phai n6p tien thue dat tuong irng v6i th6i gian sir dung, tY le 
dien tich nha, cong trinh sir dung vao 'nue dich kinh doanh/cho thue/lien doanh, 
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lien ke't theo quy dinh 	phap luat ve thu tien thue at, thue mat nuac ke tir 
thei diem.  có quyet dinh sir dung tai san cong vao muc dich kinh doanh hoac ke 
tir thei diem 1‹.)",  hop &Ong cho thue, hop (long lien doanh, lien ket. 

* Tinh du khdu hao tai san co dinh, thuc hien ay du nghia vu ve thue, 
phi, le phi va cac nghia vu tai chinh khac vori Nha nude theo quy dinh cua phap 
luat. 

* Cac chi phi hop 1)',  co lien quan den viec cho thue/lien doanh, lien ket 
quy dinh tai khoan 6 Dieu 46 va khoan 7 Dieu 47 cila Nghi dinh so  
151/2017/ND-CP. 

+ Ve chenh lech thu chi VIr viec kinh doanh/cho thue/lien doanh, lien ket 
tai san: the hien dung not dung quy dinh tai Nghi dinh so 151/2017/ND-CP cua  
Chinh phi! (So tien thu dugc tir viec cho thue tai san, sau khi chi tra cac chi phi 
hop co 	quan, tra no von va von vOn huy dOng (neu co), thgc hien nghia vu 
tai chinh ved Nha nude, phan con lai, don vi six nghiep cong 	dugc quan 	sir 
dung theo quy dinh 	Chinh 	ye co the tai chinh cua don vi six nghiep cong 

+ Thuy6t minh chi phi n'Op tien thue ddt tam tinh tren phdn dien tich sir 
dung cho thue la ten co se( nao, có dam bao phi' hop vOi thkrc to hay khong vi 
dial nay anh huong den,tinh hieu qua cUa De an (neu cu the co so. phap va 
each tam tinh tien thue dat de dua vao chi phi). 

Don vi có trach nhiem lien he voi S& Tai nguyen Nth Moi truong va co 
quan Thue hoac can dr huarng dan dm So Tai nguyen va Moi truong va co quan 
Thue de xac dinh so tien, trinh tkr, thu tuc nOp tien thue dat (Wong img vdi thei 
gian sir dung, tST le dien tich nha, cong trinh sir dung vao muc dick kinh doanh, 
cho thue, lien doanh, 	ket theo quy dinh cUa phap luat 	thu tien thue dat), 
cac nghia vu tai chinh khac voi Nha nude de dila vao chi phi thgc hien kinh 
doanh, cho thue, lien doanh, lien ket va hach toan day du theo quy dinh. 

	+ De xudt cac bien phap guar). Vt, kie'm tra, giam sat boat &Ong dm don vi 
thue/lien doanh, lien ket trong viec to chic sir dung tai san cong cho thue/lien 
doanh, lien k'et. 

b) Ranh gia so' b3 hieu qua cfia phtrang an kinh doanh/cho thue/lien 
doanh, lien ket: 

Can dr tren lgi 
ket 

viec six dung tai san cong 	kinh doanh/cho 
thue/lien doanh, lien ket trot tinh, don vi six nghiep cong lap xac dinh tST suat lgi 
nhuan tren gia tri tai san cong sir dung vao kinh doanh, cho thue, lien doanh, lien  
ket tai don vi minh. Tren co so dO, danh gia hieu qua dia viec sir dung tai san 
cong vao muc dich kinh doanh, cho thue, lien doanh, lien k6st de co bien phap xir 
ljt kip tiled, bao dam nang cao hieu sudt, hieu qua sir dung tai san cong; trong do: 

- Hi'eu qua ve mat kinh te: 

- Hieu qua ye mat xa hi* ... 
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- Du kien doanh thu, chi phi, s6 n6p ngan sach nha nuoc, chenh Lech thu 
chi, -01 trong nguon thu tin viec sir dung tai san cong vao muc dich kinh 
doanh/cho thue/lien doanh, lien ket trong tong nguon thu su nghiep cita don vi; 

- Du kien so tien do ngan sach nha nuoc cap va tS,  trong tien do ngan sach 
nha nuoc cap trong tong du toan chi hang nam cua dan vi trong th6i gian sir 
dung tai san cong vao muc dich kinh doanh/cho thue/lien doanh, lien ket; 

- S6 luting, chat luting, muc gia dich vu su nghiep cong du kien. 

III. BE  XUAT, KIEN NGHI BE THIXC HIEN DE AN 

Khi xay dung De an, don vi su nghiep cong 14p can luu y them cac n6i 
dung sau de dieu chinh, b6 sung cho phu hop: 

* Chiu trash nhiem ve cac s6 lieu, tai lieu lam can cir xac dinh, cling nhu 
ket qua tinh toan cac khoan doanh thu, chi phi va hieu qua kS,  vong tai De an. 
Cac so lieu nay se dugc tinh toan, xac dinh lai theo dung quy dinh cua phap luat 
sau khi De an dugc cap c6 tham quyen phe duyet. 

* Chi dugc sir dung phan dien tich,  sir dung chua het cong suat 	cho 
thue. Phai bao darn viec sir dung tai san de cho thue khOng lam anh twang den 
viec thgc hien chirc nang, nhiem vu do Nha nuoc giao; khong lam mat guyen so' 
hair ve tai san cong, bao toan va phat trien von, tai san Nha nuoc giao; sir dung 
tai san ding muc dich dugc giao, dirge dau tu xay dung, mua sam theo quy dinh 
tai Dieu 55 Luat Quan ly, sir dung tai san cong. 

* Phai c6 teach nhiem cam ket quail ly, sir dung tai san cong theo cliulg  
muc dich, chirc nang, nhiem vu dugc giao lam cong trinh su nghiep (khong dugc 
sir dung de kinh doanh, cho thue, lien doanh lien ket v6i bat sir hinh thirc nao; 
ngoai trir phan dien tich lap De an va da doge cap do tham guyen phe duyet). 

* Viec,  sir dung tai san cong vao muc dich kinh doanh/cho thue/lien 
doanh, 	ket phai dam bao phuc vu cho viec thgc hien chirc nang, nhiem vu 
cua don vi hoac phuc vu hog Ong phu trg, ho trg trine tiep cho viec thgc hien 
chirc nang, nhiem vu dia don vi (phuc vu cho can b6, cong . chirc, vien chirc, 
ngtrOi lao Ong cira dan vi, khach den giao dich, cong tac, sir dung dich vu cong) 
theo quy dinh tai Dieu 6 Thong tu so 144/2017/TT-BTC ngay 29/12/2017 cila 
B6 Tai chinh. 

* De an cho thue \Ted muc dich lam can tin, bai 	xe can dam bao thus 
hien dung cac quy dinh hien hanh ye gia trong giu xe, gia kinh doanh cac dich 
vu an uong, c6 niem yet cong khai gia theo quy dinh va phai dam bao ve sinh an 
toan thuc pham; dung thefi dam bao phir hop quy hoach, an ninh teat tu, an toan 
xa h6i va cong tac phOng chay chaa chay. 

* Truong hop don vi su nghiep cong lap co ke hooch cho don vi thue thgc 
hien dau tu, sira china, cai tao mat bang thue ,de phuc vu muc dich thue thi not 
dung nay phai dugc the hien chi tiet trong Dean (hang muc, 	tri...) va dugc 
fly ban nhan dan Thanh pho phe duyet. Tien dau tu., sira chda, cai tao mat bang 
thue '<hong dugc khau trir vao tien thue mat bang; sau khi ket thirc Hop dOng 
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cho thue, Nha nu& khong c6 trach nhiam phai hoan tra cac chi phi da d'au ttr 
hoac truing hop don vi thue thao dor du an dau tir thi phai khoi phuc lai tinh 
tang ban dau cua tai san cong. 

* Co quan quan 15,  cap tren (ii)  cam k6t chiu trach nhiam trong viac thdm 
dinh muc dich sir dung tai cac vi tri du kien kinh doanh/cho thue/lien doanh, lien  
ket ma don vi cid xay dung la dam bao su can thi6t, sir phii hop vo.i chirc nang, 
nhiam vu cua don vi, quy dinh cua phapludt va quan lir, sir dung tai san cong va 
phap luat c6 lien quan; dap img du 	

s 

	

vc 	kien, yeu cau quy dinh tai Ludt Quan 
13'T, sir dung tai san cong va cac van ban quy pham phap luat c6 lien quan. 

* Sau khi He an sir dung tai san cong vao muc dich cho thue dugc cap co 
them quyen phe duyat thi don vi su nghiap c6 trach nhiam thirc hien dau gia cho 
thue tai san theo quy dinh tai Dieu 24 Nghi dinh so 151/2017/ND-CP cua Chinh 
phU va phap luat ve dau gia tai san. Don vi sir nghiap cong lap ky Hop °long cho 
thue tai san vai to chirc, ca nhan trUng dau gia theo quy dinh cua phap 1114; dOng 
thud, can cir vao chirc nang, dac diem cua don vi de xin y kien, chu truang cua 
co quan chit quan truo.c khi kY Hop clung cho thue \Teri thoi hen phi.' hop, Hop 
dong phai c6 dieu khoan rang buOc; Don vi six nghiap cong lap co trach nhiam 
rang buOc trong Hop &Ong thoi gian don vi thue phai giao tra mat bang khi Nha 
mr6c thu hoi, dam bao phai thu hoi mat bang trong thi gian arm nhat, khong de 
tinh trang bi chiem dung, sir dung tai san cong sai quy dinh. 

* Cam ,ket,thkrc hien nghiem quy dinh ve 	chon d6i tac tham gia lien  
doanh, 	ket; to chirc dau gia khi cho thue tai san cong va bao dam cong khai, 
minh bach, hieu qua... theo quy dinh tai khoan 3 Dieu 47 Nghi dinh so  
151/2017/ND-CP cua Chinh 

* D6i vai cac He an cid duo.c Sof Tai chinh coy kien 	Khi hoan 
chinh lai De an can bo sung Well giai trinh cac not dung SO. Tai chinh da' c6 3'T 
kien g6p y (ti'ep thu d'a 1)6 sung vao de an hay kh6ng tiep thu, giai trinh 1/ 
do,...). 

CHU TICH HOI BONG QUAN LT (n'eu co) 	THU TRU'ONG DON VI 

	

(4, ghi r5 ho ten, gong daze) 	 (4, ghi r5 ho ten, doing dju) 

(i)  Moi muc dich sir dung tai san cong phai dugc lap thanh cac De an rieng biet 
" Co quan quan Ur cap ten: 

- Sa, ban, nganh thanh ph6; 
- Lty ban nhAn dfin thanh ph6 Thu Dim; 
- Oy ban nhan dan quan, huyen. 
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